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CORRUPTION AND CRIME COMMISSION BILL 2003 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR J.N. HYDE (Perth) [2.59 pm]:  Another issue in the legislation is integrity tests on police officers.  The 
member for Kalgoorlie is wrong in his concerns about that issue.  The Attorney General explained that integrity 
tests will be used only on crooks; that is, people who are highly suspected of undertaking corrupt or near corrupt 
behaviour.  The legislation on integrity tests is written in such a way that it will catch the man.  That is one 
attribute of the legislation that makes it world’s best practice. 

Another issue in support of the legislation is the requirement of the new Corruption and Crime Commission to 
review its operations and the effectiveness of the Bill five years after the commission’s commencement.  The 
role of the Ombudsman in reviewing police conduct will be transferred to the CCC.  In discussing accountability 
and transparency issues we have noted the confusion that people have about which body to deal with when they 
have complaints, problems or disputes with the public sector.  One role of the CCC through this Bill will be to 
make that matter more transparent. 

Education, especially on local government issues, is catered for in the Bill.  The CCC will play an active role in 
raising the standard of integrity in the conduct of public officers and public authorities.  One very effective way 
in which Queensland does that is by on-the-ground education of public officers, particularly local government 
officers.  I am very excited about the success that has been achieved in Queensland. 

We, as a Parliament, can reassure all honest public officers that they have nothing to fear from this legislation or 
from the new CCC.  In fact, it is through the operation of this new body - I again thank opposition members for 
their support of the legislation - and its transparency and effectiveness that honest public officers will receive 
reassurance.  One reason that I earlier advised members in this Parliament to consider the Queensland model is 
that every year 200 police go to the Crime and Misconduct Commission in Queensland to either dob in 
somebody or report illegal activity.  They feel safe and comfortable reporting suspect behaviour to that body.  If 
we create the right body in Western Australia - I believe this legislation will do that - the Police Service will 
have confidence in that body and, more importantly, in the belief that it is a transparent body that will support 
honest public officers.   

I will refer to a comment made by Ian Temby, QC at the conference last week in Adelaide.  We have talked 
about whistleblowers’ legislation.  Mr Temby said that one problem with fighting corruption in Australia is that 
codes of conduct are written into performance contracts for upper level public servants but, instead of those 
codes becoming 10 ethical commandments that should be aspired to and owned by people as their codes of 
conduct, they have become a few lines in a performance contract that are ticked off in a legal sense.  People 
believe all that matters is that they meet the legal obligation or interpretation of a code of conduct, and that the 
ethical behaviour behind that code of conduct is no longer prominent.  It was Ian Temby’s view that we should 
not include codes of conduct in legislation or make them an enforceable part of a contract. 

The real success of the new CCC through this excellent legislation will be in its atmosphere of transparency and 
the way in which the public service, politicians, judges and police officers embrace the legislation and regard it 
and the new CCC as a friend.  I commend the legislation to the House. 

MR J.L. BRADSHAW (Murray-Wellington) [3.04 pm]:  I have a few words to say about this legislation.  
When voting in the past for legislation to establish the Anti-Corruption Commission, I supported the notion of 
private hearings when allegations were made against police officers.  I believed it was important that the 
legislation gave people the right to have allegations made against them heard privately before they were made 
public, so that they had an opportunity to prove their innocence.  However, I have found that the Western 
Australian Police Union and some police officers who have been investigated by the ACC have abused the 
ACC’s legislation.  I thought they would have supported the notion of private hearings until a decision was made 
on their guilt or otherwise, and prior to the matter being sent to the Director of Public Prosecutions for 
prosecution. 

I have been amazed in the past few years at the way in which people have attacked the Anti-Corruption 
Commission.  It has led me to believe that as much as police officers who have allegations made against them 
should be protected, the hearings should be held in public so that the full inquiry that has taken place is in the 
open and nobody can say that the matter was heard in secrecy or mishandled and that nobody knew what went 
on in the inquiry.  In the past the media have published what those people have said and the commissioner of the 
Anti-Corruption Commission has not had an opportunity to defend himself. 
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I also have a bit of a problem with the commissioner, Mr Terry O’Connor, QC.  At one stage he said that the 
Anti-Corruption Commission was set up to fail.  I find it difficult to understand why he would say that after he 
has been in the job for quite a few years.  If he felt that strongly about it, why did he not either resign or attempt 
to change the system?  He particularly said that the commission was set up to fail and that he washed his hands 
of it when he was under pressure from other allegations that were rattled around in the community through the 
media.  It was interesting to hear that from someone in that position. 

I would like all future hearings to be public so that that sort of situation does not arise again.  There are 
exceptional circumstances in which private hearings would be appropriate.  The members of the Public Accounts 
Committee find that from time to time it is better to take evidence in a closed hearing - not necessarily in camera 
- so that people can present information and the committee can adjudicate on whether that information should be 
made public.  In some cases it is important to have closed hearings, but in the main I believe that hearings should 
be public so that we do not go through the problems that have occurred in the past few years.   

[Quorum formed.] 

Mr J.L. BRADSHAW:  I support private hearings for police officers who have had allegations made against 
them.  Because of the way in which the Anti-Corruption Commission legislation has been abused, I believe all 
its hearings should have been public.  However, I believe the new CCC should have the capacity in exceptional 
circumstances to take evidence in a closed hearing and to adjudicate on whether that information should be made 
public.  I support the legislation but I would like to see these hearings made public.  What has happened in the 
past has done wrong to other police officers who are probably honest people and had baseless allegations made 
against them.  This is the problem with open hearings.  Police officers will suffer as a consequence of the some 
of the decisions made in the past by the Western Australian Police Union and some of those police officers who 
have been investigated by the Anti-Corruption Commission.  When those people make allegations against or 
attack the Anti-Corruption Commission, one wonders about their innocence or guilt.  When that happened, to my 
knowledge their names had not yet been made public but they attacked the Anti-Corruption Commission.  
Therefore, I feel it is important that these hearings be heard in public from now on. 

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [3.11 pm]:  I will make some brief comments that I 
imagine will probably conclude the second reading debate.  I begin by observing that this is a special week of 
sitting of this Parliament to deal specifically with the Corruption and Crime Commission Bill and that the 
Opposition is cooperating with the Government in doing that and supporting the passage of this legislation, 
although there will obviously be some issues raised in the consideration in detail stage.  This is a very large Bill - 
some 190 pages - and while I, as the shadow Treasurer, am quite happy to deal with the Stamp Amendment Bill, 
I suggest that if the Government is serious about getting this legislation through this House and, from its point of 
view, hopefully the upper House, it really ought to concentrate on finishing this debate before it contemplates 
dealing with any other legislation this week.   

The issue of corruption is one of great importance.  Corruption, whether it occurs within the Police Service or the 
public service, cannot be tolerated.  This Parliament has a responsibility to make sure that the law and the 
funding is in place to ensure that we have a strong and consistent stand against corruption.  The public is entitled 
to expect the highest level of integrity from those responsible for enforcing laws and those entrusted with a range 
of public functions within the public sector.  Any corruption that occurs within the public sector has an ability to 
undermine our justice system, the rights of individuals and the ability to protect members of the community.  We 
are all, in a sense, either directly or indirectly threatened by any corruption or criminal conduct within either the 
Police Service or the public sector at large.   

As I said in my introduction, the Opposition is supportive of the Government’s measures to build a more 
effective mechanism to fight corruption and crime.  This Bill establishes a particularly powerful body.  The 
Corruption and Crime Commission is certainly more powerful than the Anti-Corruption Commission that it will 
replace.  In that sense we must be conscious as legislators to examine and find the correct balance between the 
powers needed to control corruption and the potential threat those powers may in turn mean for the rights of 
individuals to maintain their livelihoods, their freedoms and their reputations.  The vast majority of public 
officers - police and public servants - are ordinary, decent citizens who behave in an honourable way and with 
integrity.  However, in any organisation there will always be someone who will breach the laws and the 
confidence and faith of the public.  With this Bill we must be conscious that the greater the powers we give to 
the institution to be established, the more careful we must be to ensure that safeguards are in place so that those 
powers cannot be, and are not, abused.  There is no doubt that the powers being given to the Corruption and 
Crime Commission are unquestionably significant.  I note that when the Government sought extraordinary 
powers for the Royal Commission Into Whether There Has Been Any Corrupt or Criminal Conduct by Western 
Australian Police Officers - I do mean to make a political point - it was put to me by the Attorney General that 
those powers would be specifically for the police royal commission and would not become a permanent feature 
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of the justice landscape within Western Australia.  Based on the recommendations of the interim report, those 
powers are now to become a feature of the Corruption and Crime Commission.  That is not what we were told, 
but I hope that the Attorney General is confident about his reasons for extending those extraordinary royal 
commission powers into this new body.   

I will make some brief historical comments.  At the moment, one of the difficulties is that the various 
accountability measures that apply to the Western Australia Police Service are covered by a number of roles of 
various agencies.  We have a mishmash of the current Anti-Corruption Commission, the Joint Standing 
Committee on the Anti-Corruption Commission, the Ombudsman and the Western Australian Police Service’s 
internal affairs unit - four investigative bodies of one form or another.  Added to that are the more tangential 
roles of the Commissioner for Equal Opportunity, the Information Commissioner, the Auditor General and the 
Commissioner for Public Sector Standards.  In total there are eight bodies that can somehow impact on corrupt 
behaviour.  The Anti-Corruption Commission, which is still the principal body in existence, has been the main 
body for investigating complaints of public sector corruption and it will be replaced once this Bill is passed.  The 
Anti-Corruption Commission was preceded by the Official Corruption Commission, which was established 
under the Official Corruption Commission Act of 1988.  That was a fairly simple body and was conferred with 
quite limited function and powers to receive and consider allegations of corruption made against public officers.  
Subsequently, extensive amendments were made by legislation and in 1996 the title of the Act was changed to 
the Anti-Corruption Commission Act 1988.  The ACC, as it is currently constituted, is independent of 
government and accountable to the Parliament through the joint standing committee.  As members are aware, the 
role of the ACC is to ensure that allegations of corruption or criminal or serious misconduct made against public 
officers, including the police, are appropriately investigated and hopefully resolved.  The ACC structure is 
different from what is proposed in this Bill.  It has three members that are appointed by the Governor on 
recommendation, and it is assisted by various establishment positions within its structure.  However, the ACC is 
not a judicial body.  It has an investigative and reporting function but does not have the power to determine the 
guilt of any person or to initiate public prosecutions or disciplinary actions; they are carried out by other 
agencies.  As a result there has been considerable concern about the lack of transparency and accountability with 
regard to the work of the ACC.  The Joint Standing Committee on the Anti-Corruption Commission has been 
critical of the lack of independent scrutiny of the ACC and has made a number of recommendations to improve 
accountability mechanisms.  To his credit, the Attorney General has recognised that this Bill in many respects 
reflects a series of reviews of corruption bodies that have emanated from the Parliament and from other sources, 
and he has brought them together in this legislation now before the House.   

The interim report of the police royal commission is extremely significant.  While it has found that the ACC has 
had some significant successes, the observation was that its efforts have been limited by a number of deficiencies 
in its function and powers.  They include the appointment of part-time commissioners, the lack of involvement 
of the investigation of serious organised crime, the powers available to special investigators, the requirement for 
the existence of allegations, the inability to conduct public hearings, the inability to make findings or 
recommendations, the lack of legal protection for covert operations, the lack of oversights such as that provided 
by an inspector, and it goes on.  The police royal commissioner has pointed out some of the deficiencies of the 
ACC.  However, Commissioner Kennedy made a further observation to the effect that, while many of the 
criticisms directed at the ACC have, in his view, been unfounded, the legislative limitations on drawing attention 
to its successes has meant that the ACC has been unable to respond effectively to many criticisms levelled at it.  
I know that has been a frustration to all of those associated with the Anti-Corruption Commission.   

In respect of the Royal Commission Into Whether There Has Been Any Corrupt or Criminal Conduct by Western 
Australian Police Officers and its interim report, Commissioner Kennedy did recommend the creation of a new 
body to handle allegations of crime and corruption.  Members of this House, particularly those on this side, have 
a great deal of respect for Commissioner Kennedy and we are certain to be swayed and influenced by any 
recommendations that he might make.  He also observed in his interim report that for Western Australia to have 
a fully effective anticorruption body, the new body would need to have additional powers to those of the ACC.  
He noted in his interim report that at this stage it was still too early to state firmly what the exact level of 
corruption was within the Western Australia Police Service.  We must wait until the final report of the royal 
commission to ascertain how significant and endemic corruption might be within the Western Australia Police 
Service.   

At the end of the day it will be interesting to assess the royal commission.  Various criteria might be used.  One 
will be the number of successful prosecutions; another will be whether it is established that there is endemic, 
widespread and systematic corruption within our Police Service, and whether that extends into the most senior 
levels of the Police Service.  I will be most interested to see whether that is the outcome of the final report of the 
royal commission. 
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The structure of the Bill has been outlined both by the minister and the member for Kingsley in her full response 
to this legislation.  I note that the legislation establishes two bodies: the Corruption and Crime Commission as 
well as the Parliamentary Inspector of the Corruption and Crime Commission.  We should be conscious of those 
roles during the consideration in detail stage.  The commissioner is required to have legal qualifications, 
including at least eight years legal experience.  I think that is desirable, but points have already been raised about 
reliance on just a single commissioner.  The legislation outlines the various functions of the commission, 
including continuing to deal with matters that may be before the police royal commission, and it provides the 
power for the royal commission to hand over cases under investigation.  It will have an ability to report and 
investigate areas of misconduct by police - the subject of the royal commission - and also public servants.  I do 
not know whether we will see a glitch in that respect, because the recommendations to establish this commission 
flow largely from the police royal commission, yet the Corruption and Crime Commission will apply more 
broadly across all public sector operations. 

We should also be conscious that the CCC will have wide-ranging powers that will extend not only to police and 
public servants but also to judges, ministers, members of Parliament, public officers and police officers.  That is 
acceptable, but in this business we all know how easy it is to make allegations.  Allegations can be made by 
people outside this House, and sometimes they are made by people from within this House.  If an allegation is 
made against a public figure, particularly in Australia, it is very hard to defend.  Great damage can be done to 
people in public office and to their families by scurrilous and unfounded allegations.  That is a cost of taking 
public office, it is a cost that is borne by members of Parliament, but it is not a cost that I believe their families 
should ever have to bear.  However, it is a reality, and in fairness there have been examples of such allegations 
being made on both sides of this House. 

The CCC will have very extensive powers, which are the current powers of the police royal commission, 
including powers to examine witnesses under oath, powers to use procedures which are extraordinary - assumed 
identities, surveillance devices, covert activities, integrity testing and the like.  I have concerns about those.  I am 
willing to give my support to the legislation.  I can be convinced by what the Attorney has said in his second 
reading speech, I can be convinced by the need expressed by Commissioner Kennedy, but we are heading into 
new territory by giving an investigative body such wide-ranging powers.  This is a step into the brave new 
world; 1984 has come and gone, but this legislation has a little bit of that tone.  The misuse of those powers 
could have immensely damaging impacts on our society.  In that sense there is wariness on this side of the House 
about having a single commissioner.  I am not doubting the integrity of whoever that person might be, but when 
such extraordinary powers are given to a commission, there needs to be some balance in the oversight of the 
body itself, because the misuse of those powers could be extraordinarily serious. 

It is important to note that, unlike the ACC, the CCC will have the powers to examine witnesses in public.  That 
is important.  One of the well-founded criticisms of the ACC was the sense of secrecy of its procedures.  When 
dealing with corruption and crime, accountability, openness and public scrutiny are appropriate.  Those 
provisions relating to secrecy and disclosure are significant, and are a welcome departure from the way in which 
the ACC was established. 

The Bill establishes the office of the Parliamentary Inspector of the Corruption and Crime Commission.  This is 
an accountability and supervisory mechanism, and we should learn from the experiences of the joint standing 
committee.  I note with some pleasure that this office is to be appointed by the Governor, following consultation 
with the Premier and the parliamentary leader of each party in Parliament. 

Mr J.A. McGinty:  That arose directly out of public comments you made earlier in this debate. 

Mr C.J. BARNETT:  That is an appropriate mechanism.  This body needs to be above and apart from party 
politics; it should have that stature.   

I conclude by indicating that the Liberal Opposition will support this legislation.  I am wary about some of the 
extensive powers contained therein and I hope that its operation will reflect the intent of this legislation, that the 
safeguards will be effective and that we will not see any abuse of the quite extraordinary powers that will be 
given to this body. 

MR J.A. McGINTY (Fremantle - Attorney General) [3.26 pm]:  I most sincerely thank all members for their 
contributions to this debate and the way in which the debate has been conducted.  It is my belief that this 
legislation is crucially important to the operations of government in Western Australia.  A strong anticorruption 
body is regarded as essential for any democracy to operate effectively, so that those people who have power - 
that is, the police, public sector people and public officers generally - will be subject to a body that has, as has 
rightly been described by the Leader of the Opposition and others, exceptional powers to check or reign in any 
excesses that might be engaged in by a public officer.  It is an essential element of our community.  We are 
always looking for ways in which to do this properly, and of course the police royal commission was set up, in 
part, to advise us how to do that. 



Extract from Hansard 
[ASSEMBLY - Wednesday, 4 June 2003] 

 p8183d-8199a 
Mr John Hyde; Mr John Bradshaw; Mr Colin Barnett; Mr Jim McGinty 

 [5] 

This is substantially an implementation of the recommendations of the interim report of the police royal 
commission.  I share the concerns that have been expressed by all members that we are giving this one human 
being, the Commissioner of the Corruption and Crime Commission, those extraordinary powers.  It is my hope 
that they will not be abused and that they will be used for the betterment of our community and our system of 
government.  It is placing a lot of faith in the hands of one person.  He or she will be required to exercise those 
powers, being aware that they are not powers given to any other body or person in the community.  I hope they 
will be exercised appropriately. 

I will now comment briefly on a number of the matters that were raised.  I thank the member for Kingsley not 
only for the way in which the debate has been organised but also for the contribution she has made to this debate.  
She raised a question - the matter was also touched upon by the member for Churchlands - about the role of the 
parliamentary committee.  That is a matter for Parliament to determine.  This legislation simply requires that 
there be a parliamentary committee, and it positions that parliamentary committee particularly in relation to the 
parliamentary inspector.  Whether that will be a change from the current practice is a matter for the Parliament to 
determine.  It would be wrong for this Bill to effect a change in those arrangements that would then be locked 
away and that would not allow a future Parliament to determine its own course of action.  In my view the current 
standing committee, which is made up of representatives of all parties and of both Houses, has worked well.  
This new more accountable structure, which will have a parliamentary inspector and will also give the 
Parliament greater access to information held by the anticorruption body, is one in which the existing 
arrangements for the parliamentary committee could work well and should be encouraged to work.   

Another matter that was raised by the members for Kingsley and Nedlands, and others, is the status of the two 
very important and powerful positions that will be created.  Although the commissioner will publicly and on a 
day-to-day basis be the most powerful and important person, all the powers of the commissioner, plus more, will 
be able to be exercised by the parliamentary inspector.  For that reason, the question of the status and 
qualifications of each of those two positions is very important.  The member for Kingsley made the point that 
since the exceptional powers with regard to organised crime are currently exercised by a judicial figure, the new 
commissioner who will be exercising these powers should also have the status of a judge.  I am very sympathetic 
to that point of view, and I understand that tomorrow when we get to the consideration in detail stage it is likely 
that an amendment will be brought forward to achieve that end.  The member for Kingsley said also that in her 
view the two-year limitation on the tenure of the position of the parliamentary inspector is inadequate.  Again I 
am sympathetic to a change.  The member for Kingsley said also that the Bill does not prescribe the 
qualifications of the parliamentary inspector.  That matter has received some consideration by government, and 
we will need to talk about it further when the amendment has been drafted.  From the moment Royal 
Commissioner Geoffrey Kennedy handed down his report we have endeavoured to ensure that the way in which 
this matter is addressed is, to the maximum extent possible, on a bipartisan basis.  An amendment in respect of 
the qualifications of the inspector may require significant change in the policy position of the Government, but 
we will see whether we can sort that out when we see the amendment. 
Ms S.E. Walker interjected. 
Mr J.A. McGINTY:  I am not sure about that, but we will find out tomorrow.  Stay tuned for this very important 
development.   
A number of members made comments on different elements of the legislation.  Those comments were generally 
of a supportive nature, particularly with regard to the educative and preventive role of the commission.  The 
member for Greenough asked some questions about local government.  Local government officers are public 
officers for the purposes of this legislation.  Therefore, local government officers are in exactly the same position 
as public servants, police officers and anyone else.  There have been discussions between my colleague, the 
Minister for Local Government and Regional Development, the Western Australian Local Government 
Association and myself about the establishment of a new disciplinary tribunal for local government.  
Mrs C.L. Edwardes:  I want to be Attorney General again!  You will be in charge of so much!   
Mr J.A. McGINTY:  There we go! 
Ms S.E. Walker:  Make the most of it!  You will not be there for long!   
Mr J.A. McGINTY:  There is no need to introduce discordant notes!  
In the context of the establishment of a state administrative tribunal, we want to see whether it will be possible to 
vest some disciplinary function in that body, because it will be assuming all the occupational and professional 
disciplinary provisions that are currently provided for under an Act of Parliament for doctors and lawyers and all 
the occupational groups that, generally speaking, fit within the ambit of the Minister for Consumer and 
Employment Protection.  That is being progressed within the system at the moment.  That is not something that 
we can include in the state administrative tribunal legislation, which hopefully will be introduced this month.  
Although this matter is not within my direct area of responsibility, I hope it can be progressed fairly quickly, 
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because in my view a local government inquiry, such as those into the City of South Perth and the City of 
Cockburn, often requires too much resourcing and too high a level of investigation involving the entire council 
rather than dealing with perhaps one or two individuals on the council.  Again the framework is being set up for 
that, and that will occur independently of this body.  The interrelationship between the two will be somewhat 
similar to the system that operates in the public sector, in which there are disciplinary provisions for public 
servants but there is also a corruption body that can investigate matters.  The way in which I envisage it will 
work in practice is that the more powerful body will be the Corruption and Crime Commission.  The CCC will 
have the power to say to the police, for example, that it will take over a matter, and the police will be expected to 
desist from proceeding with the matter while the CCC is dealing with it.   

Mrs C.L. Edwardes:  If it is to go to the state administrative tribunal, then that tribunal should have a higher 
standing or status than the CCC, because the CCC is not the final arbiter.  It is an investigative body and as such 
can only make recommendations.  

Mr J.A. McGINTY:  It will be necessary for protocols to be worked out for how these matters will be handled.  
However, if the nature of the disciplinary matter that is involved is such that it is an investigation of an allegation 
of misconduct or corruption, then I expect that the new Corruption and Crime Commission will take precedence, 
because it will have greater powers than the tribunal to investigate such a matter.  If it then becomes a question 
of what we do with the results of that investigation, then obviously that is when the role of the tribunal or other 
bodies will come into play.  The member for Kingsley mentioned the investigation involving Shane Houston, 
who was formerly with the Department of Health, and a box at a certain football club, which I shall not name for 
obvious reasons.  Once the investigation had taken place it was decided not to prosecute because the matter was 
also being dealt with in another tribunal by way of a disciplinary matter.  The protocols will be worked out as we 
proceed.  There will be significant changes in local government disciplinary matters, particularly by vesting in 
the state administrative tribunal a disciplinary jurisdiction in respect of local government.  The Local 
Government Act will then join the 25 other Acts of Parliament that contain disciplinary provisions, which are 
generally of an occupational nature but are nonetheless disciplinary provisions, and those provisions will all be 
transferred to the state administrative tribunal; so the Local Government Act will perhaps become the twenty-
sixth of those Acts.  However, that is a bit further down the track at this stage.  The answer to the question about 
how the two will interrelate will depend very much on the protocols that are to be developed, particularly once 
the new state local government disciplinary body is established. 

Mr R.C. Kucera:  That is a good question, because one of the great difficulties has been the blurring of issues of 
performance and competence with issues of corruption and malfeasance.  There is a great need to separate those 
issues. 

Mr J.A. McGINTY:  The tribunal will be able to play a role in doing exactly that.   

The member for Kingsley asked about the definition of “public officer” and posed the question, particularly in 
the private prison context, of what is a public officer when that person is defined as a person who is performing 
high-level security work.  I am told that in the prisons context this includes people who exercise the powers of a 
superintendent, a prison officer and other people exercising that function as distinct from clerical-administrative 
people.  This arose in a practical sense when the Chairman of the Anti-Corruption Commission, Terence 
O’Connor, QC requested an amendment to the definition of “public officer” with regard to the privatised Acacia 
Prison so that he would have jurisdiction over all the staff at that private prison.  That was not done when Acacia 
Prison was established under the previous Government because it was seen to be a cut-off point at which the 
private sector should not be subject to public officer corruption-related issues.  Similarly, in the custodial and 
court services context, the same high level security test will be applied.  All security officers and contractors who 
exercise statutory powers - by that I mean taking names and addresses, locking people up and things of that 
nature - are classified as high level security and will therefore be caught by the Bill even though they are 
employed in the private sector.  People not included are administrative and educational staff and the like.  

Mrs Edwardes:  Would those administrative and educational staff be caught under the Public Sector 
Management Act as public officers, in any event? 

Mr J.A. McGINTY:  Not if they are employed by AIMS Corporation, for instance. 

Mrs Edwardes:  What if they were employed by the Department of Justice as administrative assistants in a 
prison? 

Mr J.A. McGINTY:  They would be public officers under the test of a public officer being someone employed in 
the public sector.   

Mrs Edwardes:  Are they in the public sector within prisons or within the Department of Justice?  

Mr J.A. McGINTY:  All staff are included.  
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Mrs Edwardes:  Is the minister confident that everyone is incorporated between the two?   

Mr J.A. McGINTY:  Yes.  Only people in the private sector who undertake high level security work are covered 
by a special definition, which excludes people who do less than high level security work in the private sector 
only; in other words, people employed by the AIMS Corporation.  

I thank also the National Party for its support.  I have discussed the qualifications of the commissioner and the 
inspector with the Leader of the National Party, who has discussed it with others.  The National Party initially 
took the opposite view from the Liberal Party, which is perhaps unusual.  I am not sure which way that alliance 
works.  The National Party’s view was that the widest array of people possible should be considered for these 
positions; therefore, the qualifications should be less prescriptive.  The view taken by the Liberal Party was that 
in view of the importance of the positions, the range of people eligible for appointment should be narrowly 
defined and limited particularly to include the judicial status of the person involved.  I am happy to go along with 
the Liberal Party’s view on this matter.  It is important that these matters be defined so that we achieve the 
outcome we want.  I am reported publicly in this morning’s The West Australian as saying that there are two 
prime requirements.  The first is experience in criminal law because people with experience in criminal matters 
who have a legal background can bring to that position an understanding that a commercial lawyer cannot bring.  
Secondly, as the Leader of the Opposition said, I place significant emphasis on administrative skills.  Not all 
judges and Queens Counsels are great administrators.  The right balance must be achieved to make sure the right 
person is in the position.  When the report was released from the royal commission, the Leader of the Opposition 
drew attention to the fact that this position should be appointed following proper consultation, not last minute 
notification of intention to appoint an individual.  To the extent I am involved, I will endeavour to have real 
discussion and consultation about ideas prior to the matters being formalised, if I can put it that way.  Again, the 
two people appointed to these two positions will determine the success or failure of the new Corruption and 
Crime Commission.  A certain amount can be achieved by way of its structure.  After that, the person in the job 
will determine its success or otherwise.  Now that the legislation is significantly progressed we will turn our 
minds to that matter and talk with the Leaders of the Opposition and the National Party with that in mind.  

The member for Kalgoorlie said that he reluctantly supported the notion of entrapment, or integrity tests.  The 
police royal commission has shown that if those tests are properly targeted, they can be used to good effect.  
They will be available to be used against any police officer.  However, the Bill provides that if any public 
servant, for instance a prison officer or fireman, is to be the subject of a random integrity test, he will be put on 
notice that he could be subject to such a test, unless a specific allegation is made against the individual as part of 
a routine investigation.  It is also important to bear in mind that the Bill ensures that it is not an appropriate use 
of an integrity test or of controlled operations to target someone who is otherwise innocent.  

Mrs Edwardes:  Mind you, if they did it once, they will do it again.  

Mr J.A. McGINTY:  That is true, but I would hate to see somebody targeted when there were no reasonable 
grounds for suspicion.  Once someone is the subject of an allegation and investigation it is a different matter.  
Ordinary citizens - public servants are citizens - should be able to go about their activities without concern that 
someone is constantly trying to set a trap for them when they are good, law-abiding citizens.  However, I agree 
that if someone is likely to succumb to temptation when it is put on a plate, he might do so when it is presented 
on a saucer.  

The member for Murray-Wellington made the point very well that one of the failings of the Anti-Corruption 
Commission was its inability to hold public hearings.  The downside of public hearings is that people’s names 
and reputations get besmirched.  It will be up to the commissioner to decide when to suppress or hold private 
hearings.  All those powers will be available.  In the twenty-first century, openness, accountability and 
transparency are the key words.  A system that operates in secret cannot have public confidence.  It is therefore 
important to hold public hearings.   

In a similar context, we discussed whether people could report the fact that they have made a complaint or 
referred a matter to the Corruption and Crime Commission.  The fact that people used the phrase “I have referred 
a matter to a body that cannot be named, ho, ho, ho.” brought the whole system into disrepute.  People will 
misuse that opportunity in the lead-up to local government and state elections.  However, it is a matter of the 
public being informed.  Public hearings are a necessary requirement.  The media should be intelligent enough not 
to jump at the sensational when someone is using the commission as a political tool in the lead-up to an election.  
It is desirable that people be able to say publicly that a matter has been referred to the Corruption and Crime 
Commission for investigation.  I have been in the situation on several occasions when I or the department I am 
responsible for has referred something to the commission but been unable to account for the proper discharge of 
our duties by saying what we have done.  That is wrong.  A chief executive officer or a minister should not only 
have the right to publicly say what he has done so that the public can have confidence that matters are being 
pursued but also he should be protected from a defamation suit or any other civil action.   



Extract from Hansard 
[ASSEMBLY - Wednesday, 4 June 2003] 

 p8183d-8199a 
Mr John Hyde; Mr John Bradshaw; Mr Colin Barnett; Mr Jim McGinty 

 [8] 

Dr E. Constable:  Surely also the person whose name is used that way needs to be protected if people make 
mischievous allegations.  There is more than one side to the coin.  

Mr J.A. McGINTY:  There is a measure, although not as far as the member is suggesting, for vexatious 
complainants.  They are not protected.  They are not given indemnity for speaking publicly.  They will have 
indemnity against complaints they lodge with the CCC so that no action can be taken against them for that.  
However, if someone were to accuse the member for Churchlands of something and said it had been referred to 
the CCC, knowing that it was false, it would be defamatory and would expose him to action for defamation.  

Dr E. Constable:  There should be a penalty in the Bill for vexatious acts.   

Mr J.A. McGINTY:  I am not opposed to that concept.  It is a matter of looking in detail at how this can best be 
accommodated within this legislation.  It is best done by allowing people to do it but then perhaps imposing a 
penalty for taking vexatious action, but it should not apply to the minister or the chief executive officer, as both 
have a public duty in those matters. 

Dr E. Constable:  I would not for a moment suggest that a public officer would be vexatious in making a 
complaint to the CCC.  I am talking about other people who might be vexatious in their intent.  

Mr J.A. McGINTY:  That is something we could perhaps pursue tomorrow when we deal with this matter at 
consideration in detail.  It is important that we take a step towards not only public hearings but also public 
disclosure of these matters.  Hopefully, from all that we will end up with model legislation for this sort of body.   

I conclude on the note on which I started; to sincerely thank members on all sides of the Parliament.  We are 
trying to deal with this matter as quickly as possible but not at the expense of proper scrutiny.  We will deal with 
it to the extent to which we need and to ensure that it is properly scrutinised to make sure that all relevant issues 
are appropriately dealt with.   

Mrs C.L. Edwardes:  I have made the serious point of whistleblowers on a number of occasions.  Legislation will 
come into effect on 1 July, but if the culture of the public service is not changed, it will not work.  Public 
servants will see what has occurred to others.  There is a recent example in Chris Read.  Public servants will not 
come forward, because they will not see this legislation as making any difference to supporting or assisting them.  
This is a perfect opportunity for the minister to hold up Chris Read as an example to the mandarins of the public 
sector and say that they must protect whistleblowers.  It is not good enough to have the lives of a whistleblower 
and his family destroyed because he did the right thing.  The whole essence of combating corruption is the need 
to have people who are prepared to identify elements of wrongdoing when they see it.  The minister has the 
perfect example in Chris Read.  He should say to the public sector employees that if something is not acceptable, 
he wants them to support such people. 

Mr J.A. McGINTY:  When we were discussing the whistleblowers legislation and on one other occasion, the 
member for Kingsley raised this issue in the Parliament.  I made inquiries about the matter.  Given that it did not 
fit within my portfolio, I took the matter as far as I could.  I believe that the enactment of this legislation with its 
public accountability provisions and the enactment of the whistleblowers legislation and the rights it gives will 
hopefully represent a very significant step in the cultural change to which the member has referred.  I agree that 
without cultural change things will still occur but not be able to be proved.  Part of making all these matters open 
and transparent is saying that someone must measure up from here on in or he will be brought in perhaps for a 
public hearing or certainly for an investigation, so people will know the matter is being investigated.  That is the 
reason that public openness and access are important.  

If I may conclude on this note, I sincerely thank members for their contribution.  The way this debate has 
progressed today has been a model for how legislation generally should be progressed.  I am delighted that the 
Parliament, on one of the most serious pieces of legislation that it can be dealing with, has adopted the approach 
that it has.  It is a credit worthy of reflection on all of us.   

Question put and passed. 

Bill read a second time. 

Pro Forma Amendments 

On motion by Mr J.A. McGinty (Attorney General), resolved -  

That the amendments listed on the Notice Paper standing in the name of the Attorney General be made 
pro forma.  

Amendments agreed to pursuant to the foregoing resolution - 

Clause 2. 
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Page 2, after line 9 - To insert the following -  

(3) A day for the coming into operation of Part 15 Division 3 Subdivision 2 is to be fixed 
under subsection (1) after the Commission has certified, by written notice delivered to 
the Governor, that the Commission is of the opinion that the functions of the A-CC 
are substantially exhausted. 

Clause 3. 

Page 4, line 24 - To delete “employed” and substitute “appointed”. 

Page 4, line 29 - To delete “employed” and substitute “appointed”. 

Page 7, line 3 - To insert after “Royal Commission” the following -  

, the A-CC 

Clause 19. 

Page 18, line 31 - To insert after “matter” the following  -  

is to be transferred to the Commission, and 

Clause 42. 

Page 31, line 22 - To delete “and” and substitute “or”. 

Clause 59. 

Page 41, line 18 - To insert after “notice” the following - 

as soon as is reasonably practicable 

Clause 63. 

Page 43, line 18 - To insert after “or (iii);” the following - 
“and”. 

Clause 66. 

Page 45, line 18 - To insert after “notice” the following -  
as soon as is reasonably practicable 

Clause 86. 

Page 56, line 15 - To delete “facts” and substitute “matters”. 

Page 56, line 18 - To delete “facts” and substitute “matters”. 

Clause 92. 

Page 60, lines 28 and 29 - To delete the lines. 

Clause 129. 

Page 85, line 15 - To insert before “the conduct” the following -  
in the case of a controlled operation, 

Page 85, line 25 - To insert before “the conduct” the following -  

in the case of a controlled operation, 

Clause 137. 

Page 89, line 6 - To insert after “investigation” the following - 

under this Act or for the purposes of an investigation in respect of which an exceptional 
powers finding has been made under section 46 and an organised crime summons has been 
issued 

Clause 151. 

Page 98, line 20 - To delete “99” and substitute “152”. 

Clause 152. 

Page 100, after line 15 - To insert the following – 
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(5) A relevant person is not authorised to disclose operational information under 
subsection (4)(d) or (e) unless the Commission has certified under subsection (4)(c) 
that disclosure is necessary in the public interest. 

Clause 159. 

Page 104, line 11 - To insert after “147(3)” the following - 

and 162(6) 

Clause 162. 

Page 106, line 8 - To delete “94” and substitute “95”. 

Page 106, line 10 - To delete “under section 96”. 

Page 106, line 16 - To insert after “94” the following -  

or 95 

Clause 164. 

Page 107, line 5 - To insert after “of” the following - 

a 

Clause 177. 

Page 113, line 7 - To delete “employ staff” and substitute “appoint members of staff”. 

Page 113, after line 7 - To insert the following -  

(2) A member of staff is not to be appointed for a term exceeding 5 years and is eligible 
for reappointment. 

Clause 178. 

Page 114, line 4 - To delete “right” and substitute “rights”. 

Clause183. 

Page 117, after line 6 - To insert the following -  

(a) the power to initiate a proposition under section 26; 

Page 117, line 29 - To delete “form opinions and”. 

Clause 184. 

Page 118, line 16 - To delete the line. 

Clause 190. 

Page 122, after line 15 - To insert the following - 

(5) If a person is acting under this section for the reason mentioned in subsection (1)(c), a 
reference to the Parliamentary Inspector in a provision of this Act that is relevant to 
the performance by that person of a function of the Parliamentary Inspector in relation 
to the matter for which that person is appointed includes a reference to that person. 

Clause 192. 

Page 123, line 15 - To delete “report and”. 

Page 123, line 16 - To insert after “Commission” the following - 

, independent agencies and appropriate authorities 

Page 123, line 25 - To delete “complaint made” and substitute “matter reported”. 

Page 124, line 4 - To delete “may not” and substitute “is not to”. 

Clause 193. 

Page 124, line 9 - To delete “Commissioner” and substitute “Commission”. 

Clause 194. 

Page 126, after line 11 - To insert the following - 
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(5) Despite subsections (2) and (3), a public authority or public officer who is required 
under this section to answer questions, give evidence, produce records, things or 
information or make facilities available is not entitled to claim legal professional 
privilege as a reason for not complying with that requirement. 

Clause 197. 

Page 126, line 29 - To delete “facts” and substitute “matters”. 

Page 127, line 3 - To delete “facts” and substitute “matters”. 

Clause 201. 

Page 128, lines 8 and 9 - To delete the lines. 

Clause 202. 

Page 128, line 18 - To delete “A” and substitute “Without limiting section 206, a”. 

Clause 204. 

Page 129, lines 27 to 30 - To oppose the clause. 

Clause 206. 

Page 131, after line 13 - To insert the following - 

(5) A relevant person is not authorised to disclose operational information under 
subsection (4)(c) or (d) unless - 

(a) that operational information arises from a matter relating to misconduct 
reported, notified or referred to the Parliamentary Inspector; and 

(b) the Parliamentary Inspector has certified that disclosure is necessary in the 
public interest. 

Clause 208. 

Page 132, line 29 - To delete “employ staff” and substitute “appoint members of staff”. 

Page 132, after line 29 - To insert the following - 

(2) A member of staff is not to be appointed for a term exceeding 5 years and is eligible 
for reappointment. 

Clause 209. 

Page 133, line 22 - To delete “right” and substitute “rights”. 

Clause 210. 

Page 135, line 3 - To delete “Minister concerned” and substitute “relevant employing authority”. 

Clause 213. 

Page 136, line 1 - To delete the line. 

Page 136, line 17 - To delete “its” and substitute “his or her”. 

Clause 215. 

Page 137, line 6 - To insert after “Commissioner” the following - 

“or the Parliamentary Inspector”. 

Page 137, line 11 - To insert after “Commissioner” the following - 

“or the Parliamentary Inspector”. 

Page 137, line 13 - To insert after “Commissioner” the following - 

“or the Parliamentary Inspector, as the case requires”. 

Page 137, line 14 - To insert after “Commission” the following - 

“or the Parliamentary Inspector”. 

Page 137, line 15 - To insert after “Commission” the following - 

“or the Parliamentary Inspector, as the case requires,”. 
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Clause 216. 

Page 137, line 22 - To delete “Commissioner” and substitute “Commission”. 

Page 138, line 6 - To delete “its” and substitute “his or her”. 

Clause 220. 

Page 140, line 13 - To insert after “examination” the following - 

“or inquiry”. 

Clause 226. 

Page 143, line 7 - To delete “repeal effected by section” and substitute “repeals effected by sections 228 
and”. 

Clause 229. 

Page 144, line 2 - To delete “136” and substitute “155”. 

New clauses. 

Page 144, after line 6 - To insert the following - 

Subdivision 1 — Amendments to the Anti-Corruption Commission Act 1988 

230. The Act amended 
The amendments in this Subdivision are to the Anti-Corruption Commission 
Act 1988*. 

[* Reprinted as at 6 July 2001.] 

231. Long title replaced 
The long title is repealed and the following long titled is inserted instead - 

“     

An Act to - 

• provide for the way in which allegations received or initiated by the 
Anti-Corruption Commission before the coming into operation of 
section 233 of the Corruption and Crime Commission Act 2003 are to be 
inquired into, investigated or otherwise dealt with; and 

• for related purposes. 
    ”. 

232. Section 3 amended 
(1) Section 3(1) is amended as follows: 

(a) by deleting the definition of “allegation” and inserting the following 
definition instead - 

“     

“allegation” means an allegation received or initiated by the 
Commission under this Act before the coming into operation of 
section 233 of the Corruption and Crime Commission Act 2003; 

    ”; 

(b) by deleting the definitions of “corrupt conduct”, “criminal conduct” 
and “criminal involvement”. 

(2) After section 3(2) the following subsection is inserted - 

“     

(3) For the purposes of this Act “corrupt conduct”, “criminal conduct” and 
“criminal involvement” have the same meaning as they had before the 
coming into operation of section 232 of the Corruption and Crime 
Commission Act 2003 as if section 13 of this Act were not repealed. 

    ”. 
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233. Section 12 amended 
(1) Section 12(1)(a) is deleted. 

(2) Section 12(2) is repealed. 

234. Part II Division 3 repealed 
Part II Division 3 is repealed. 

235. Section 17 amended 
Section 17(2)(b) is amended by deleting “, in the case of an allegation under 
section 13(1)(a), (b) or (c),”. 

236. Section 19 amended 
Section 19 is amended by deleting “under section 13(1)(a), (b) or (c)”. 

237. Section 48A inserted 
Before section 49 in Part V the following section is inserted - 

“     

48A. Referral of allegations to the Corruption and Crime 
Commission 

(1) In this section —  

“CCC” has the meaning given to “Commission” by 
section 3 of the Corruption and Crime Commission 
Act 2003; 

“record” includes - 

(a) anything that is a document as defined in 
section 79B of the Evidence Act 1906; 

(b) evidence in any form; and 

(c) information and other things. 

(2) The Commission may at any time refer an allegation to the 
CCC. 

(3) The CCC may by notice in writing direct the Commission 
to refer an allegation to the CCC. 

(4) When an allegation is referred to the CCC under 
subsection (2) or (3), the allegation is to be treated by the 
CCC as if it were an allegation made under the Corruption 
and Crime Commission Act 2003 and that Act applies to 
and in relation to that reference accordingly. 

(5) The Commission must not take any further action in 
relation to an allegation that is referred to the CCC under 
subsection (2) or (3) except by arrangement with the CCC. 

(6) When the CCC receives an allegation referred under 
subsection (2) or (3) - 

(a) any record of the Commission for the purposes of 
or in relation to the allegation is to be transferred 
to the CCC, becomes a record of the CCC and 
may be dealt with accordingly; 

(b) any notice or request issued under this Act in 
relation to the allegation is taken to be a notice or 
request validly issued under the Corruption and 
Crime Commission Act 2003 and continues in 
force with necessary changes; 

(c) anything done under this Act in relation to the 
allegation may be continued by the CCC so far as 
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the doing of that thing is within the functions of 
the CCC; and 

(d) any warrant issued under section 13, 14 or 17 of 
the Surveillance Devices Act 1998, and any 
emergency authorisation issued under section 21 
of that Act, in relation to the investigation of that 
allegation continues in force, subject to any 
condition or limitation on its issue and with 
necessary changes, as if it were issued to an 
officer of the CCC. 

(7) The CCC - 

(a) is entitled to full access to the records of the Anti-
Corruption Commission and to take or have 
copies made of any of them; and 

(b) may by notice in writing direct the Commission 
or an officer of the Commission to disclose 
information or produce records or other things 
about any allegation or other matter, or any class 
or kind of allegation or other matter, relating to 
the Commission’s functions to the CCC. 

(8) The Commission and any officer of the Commission must 
comply with a direction given to it, him or her under 
subsection (3) or (7)(b). 

    ”. 
Subdivision 2 — Repeal of the Anti-Corruption Commission Act 1988 and 
transitional and savings provisions 

”. 
Clause 230. 

Page 144, line 9 - To delete “commencement of this Division” and substitute “day on which section 231 
comes into operation”. 

Clause 241. 

Page 147, line 3 - To insert after “are” the following - 

to be 
Clause 242. 

Page 147, lines 12 and 13 - To delete “the commencement” and substitute “becoming an officer of the 
Commission within the meaning of this Act”. 

Page 147, line 13 - To delete “the A-CC” and substitute “the Commission”. 

Page 147, line 15 - To insert after “If, on” the following - 

“or before”. 

Page 147, line 28 - To delete “A-CC officer” and substitute “officer of the Commission as that term is 
defined in the A-CC Act”. 

Page 148, line 13 - To delete “A-CC” and substitute “Commission”. 

New clauses. 

Page 150, after line 29 - To insert the following - 
“ 

247. Records 
(1) In this section - 

“records” includes - 

(a) evidence in any form; and 
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(b) information and other things. 

(2) At the end of the Police Royal Commission (as determined under section 
3(2) of the Royal Commission (Police) Act 2002) all records in the 
possession of the Police Royal Commission not transferred to the 
Commission under section 19(4) - 

(a) are to be transferred to the Commission; and 

(b) become records of the Commission and may be dealt with 
accordingly. 

248. Amendment to Royal Commission (Police) Act 2002 
(1) The amendments in this section are to the Royal Commission (Police) Act 

2002. 

(2) Section 3(2) is repealed and the following subsection is inserted instead - 

“ 

(2) For the purposes of this Act the Commission is taken to 
have ended on a day fixed by order of the Governor 
published in the Gazette. 

”. 

”. 

Schedule 2. 

Page 157, after line 15 - To insert the following - 

(3) The person’s service as Commissioner is, for all purposes, taken to be service as the 
holder of that judicial office. 

(4) If the term of office of a person referred to in subclause (1) who was a Judge of the 
Supreme Court expires by effluxion of time and he or she is not reappointed as 
Commissioner, that person is entitled to be appointed as a Judge of the Supreme 
Court. 

(5) If the term of office of a person referred to in subclause (1) who was a Judge of the 
District Court expires by effluxion of time and he or she is not reappointed as 
Commissioner, that person is entitled to be appointed as a Judge of the District Court. 

Schedule 3. 

Page 160, after line 21 - To insert the following - 

(4) If the term of office of a person referred to in subclause (1) who was a Judge of the 
Supreme Court expires by effluxion of time and he or she is not reappointed as 
Parliamentary Inspector, that person is entitled to be appointed as a Judge of the 
Supreme Court. 

(5) If the term of office of a person referred to in subclause (1) who was a Judge of the 
District Court expires by effluxion of time and he or she is not reappointed as 
Parliamentary Inspector, that person is entitled to be appointed as a Judge of the 
District Court. 

Schedule 4. 

Page 162, line 22 - To delete “Commissioner” and substitute “Commission”. 

Page 168, line 10 - To delete “The”. 

Page 171, after line 13 - To insert the following - 

15. Public Interest Disclosure Act 2003 amended 
(1) The amendments in this clause are to the Public Interest Disclosure 

Act 2003*. 

[* Act No. 29 of 2003.] 

(2) Section 3(1) is amended by inserting after the definition of “Commissioner 
of Police” the following definition - 
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“     

“Corruption and Crime Commission” has the meaning given to 
“Commission” in section 3 of the Corruption and Crime 
Commission Act 2003; 

    ”. 

(3) Section 5(3)(a) is amended by inserting after “Commission” - 

“    or to the Corruption and Crime Commission    ”. 

(4) Section 5(3)(d) is amended by deleting “Parliamentary Commissioner” and 
inserting instead —  

“    Corruption and Crime Commission    ”. 

(5) After section 11(2) the following subsection is inserted - 

“     

(3) To avoid doubt, it is declared that information that 
section 151, 152 or 153 of the Corruption and Crime 
Commission Act 2003 prevents a person from disclosing is 
not to be given or disclosed under section 10. 

    ”. 

(6) Section 12(1) is amended by inserting after “Commission” in both places 
where it occurs - 

“    , the Corruption and Crime Commission    ”. 

(7) Section 16(1) is amended as follows - 

(a) by deleting “or” after paragraph (d); 

(b) by deleting the full stop after paragraph (e) and inserting a 
semicolon instead; 

(c) by inserting after paragraph (e) - 

“     

(f) the identifying disclosure is made in accordance 
with section 152 or 153 of the Corruption and 
Crime Commission Act 2003; or 

(g) to do so is required under section 28 of the 
Corruption and Crime Commission Act 2003. 

    ”. 

(8) Section 16(3) is amended as follows: 

(a) by deleting “or” after paragraph (e); 

(b) by deleting the full stop after paragraph (f) and inserting a 
semicolon instead; 

(c) by inserting after paragraph (f) - 

“     

(g) the disclosure is made in accordance with 
section 152 or 153 of the Corruption and Crime 
Commission Act 2003; or 

(h) to do so is required under section 28 of the 
Corruption and Crime Commission Act 2003. 

    ”. 

(9) Section 24(1) is amended by inserting after “statement” - 

“    to a proper authority    ”. 

(10) After section 24(1) the following subsection is inserted -  
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“     

(1a) For the purposes of subsection (1) a statement is made to a 
proper authority if, were the statement truly a disclosure of 
public interest information, it is disclosed to a proper 
authority for the purposes of section 5(3). 

    ”. 

”. 

Page 183, line 7 - To delete “Corporation” and substitute “Corruption”. 

Schedule 5. 

Page 187, after line 8 - To insert the following - 

“     

12. Public Interest Disclosure Act 2003 amended 
(1) The amendments in this clause are to the Public Interest Disclosure 

Act 2003*. 

[* Act No. 29 of 2003.] 

(2) Section 3(1) is amended by deleting the definition of “Anti-Corruption 
Commission”. 

(3) Section 5(3)(a) is amended by deleting “or to the Anti-Corruption 
Commission”. 

(4) Section 11(2) is repealed. 

(5) Section 12(1) is amended by deleting “Anti-Corruption Commission, the” in 
both places where it occurs. 

(6) Section 12(2)(a) and the “or” following are deleted. 

(7) Section 16(1)(d) and (e) are deleted. 

(8) Section 16(3)(e) and (f) are deleted. 

    ”. 
 


